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The revocable living trust has seen a surge of 

interest in recent years. Many people are 

choosing to create revocable living trusts as a 

part of a comprehensive estate plan because 

these tools offer so many significant benefits. 

Unfortunately, if you’re like most people, you 

have little to no understanding of what a 

revocable living trust is, much less of what it 

does. To help shed some light on this important 

estate planning tool, we are going to take a look 

at the essential ideas surrounding revocable 

living trusts. To begin, let’s take a look at what 

trusts are. 

TRUST IN TRUSTS  

A lot of people believe that a trust is something that only rich people 

have. The common wisdom says that a trust is something that, for 

example, a wealthy 

grandparent creates 

on behalf of his or 

her children or 

grandchildren in 

order to leave them 

inheritances. 

While this popular 

notion does have a 

grain of truth to it, 

it’s also quite 

misleading. The reality is that you don’t need to be wealthy to create a 

trust. Further, trusts can be used for much more than simply passing 

inheritances on from one generation to another. 

● ● ● 

Trusts only exist to serve a 
specific person or persons, 
known as beneficiaries. If 

we return to the 
corporation analogy, a 

beneficiary is like a 
stockholder. When you 

create a trust, you get to 
name beneficiaries who can 

benefit from or use the 
property the trust owns. 

● ● ● 
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To better understand a trust, we can use an analogy. Think of a trust as a 

business, or a business entity such as a corporation. Like a corporation, 

the trust itself doesn’t have a physical existence. It only exists on paper. 

However, because the law recognizes corporation’s existence, the 

corporation has certain 

abilities. Corporations, like 

people, can own property. 

Unlike people, however, a 

corporation can continue to 

own property even if the people 

that start, or run, the 

corporation die, get replaced, or 

move on. 

This is very similar to how a trust works. When you create a trust, you 

create a type of legal entity that is allowed to own property. The trust, 

like a corporation, can continue to exist even after you die. Because you 

create the trust and get to determine the rules under which it operates, 

this effectively gives you a way to control some of your property after 

you die. 

REVOCABLE? LIVING? WHAT ARE YOU TALKING 

ABOUT? 

When lawyers talk about trusts, they often use terms such as 

“testamentary,” “living,” “irrevocable,” and “revocable.” While you might 

be familiar with these terms, they have very specific meanings when it 

comes to trusts. A revocable living trust, for example, is identified as 

such because it has specific properties.  

First, it is a “living” trust because, as the name implies, you create it 

while you are still alive.  
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Now, you might be wondering how someone could create a trust after 

they die. This sounds 

counterintuitive, but you can 

actually create a trust 

through your last will and 

testament. If you include 

terms in your will that call 

for the creation of a trust, 

this trust will not come into 

existence until after your 

death because the will itself 

doesn’t become effective 

until after you have died. Because these types of trusts are created 

through a last will and testament, they are known as “testamentary” 

trusts. 

 

Second, revocable living trusts also have the ability to be changed. This 

is why they are known as “revocable.” The person who creates the 

revocable living trust, called the trustor or the settlor, retains the right 

to change the trust terms, or to revoke the trust completely. As long as 

the trustor remains mentally sound, he or she can modify the provisions 

under which the trust operates at any time. 

This is different from a trust that cannot be changed. Known as 

irrevocable trusts, such trusts operate under terms that cannot be 

modified. For example, should you create a trust through your last will 

and testament, these types of trusts are always irrevocable because you, 

the trustor, are no longer around to change the terms after the trust gets 

created. 

WHO BENEFITS? 

Trusts only exist to serve a specific person or persons, known as 

beneficiaries. If we return to the corporation analogy, a beneficiary is 
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like a stockholder. When you create a trust, you get to name 

beneficiaries who can benefit from or use the property the trust owns. 

The trust property is usually the property that you used to own under 

your name, but which you have since transferred into the trust’s name. 

When you create a revocable living trust you typically choose yourself 

as the beneficiary. In other words, you create the trust, you choose the 

rules under which it operates, and you retain the ability to benefit from 

the property you transfer into the trust’s name. (While this might sound 

like a needless step to take, our next discussion will go into detail about 

why it’s so useful.) 

SEEK ADVICE 

Even though revocable living trusts are a very popular estate planning 

tool, that doesn’t mean they are right for everyone in all situations. In 

fact, revocable living trusts can be problematic when people look to 

them as the answer to all of their estate planning needs. Revocable 

living trusts are useful tools, but they are not suited to every purpose. 

Knowing when you should use a living trust, how to use it, and what you 

need to create in addition to the trust in order to protect all your goals, 

is essential.  

Only an experienced estate planning lawyer can help you through the 

process of creating a trust and using it effectively. Experienced estate 

planning lawyers know how to evaluate your needs, help you choose the 

kinds of tools you need, and then guide you through the process of 

creating and using the estate planning tools appropriate to your 

circumstances. Always talk to a lawyer if you ever have questions about 

revocable living trusts, or any other estate planning issues. 
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About the Author 

Clients notice Michael Robinson’s unique approach to 

his estate planning practice the minute they walk 

through his office doors. Mike has established a law 

practice that provides clients with a warm, comfortable 

and relaxed atmosphere staffed by professionals who 

believe in providing highly individualized attention. 

That’s especially important in Mike’s practice, because 
estate planning is an often personal process reflecting 
the most cherished hopes and dreams of his clients. 

“The estate planning we do for our clients,” Mike 
explains, “often represents the culmination of their 
life’s work. That’s why we take a personal interest in 

helping them complete estate plans that suit their needs and that address the unique 
circumstances of their families.” 

 

There’s one last difference clients often remark upon in Mike’s estate planning practice. 
“Because we concentrate on estate planning exclusively, we have the focus to bring 
state-of-the-art, cutting-edge estate planning techniques and strategies to a broad 
range of clients, no matter how diverse.” 

 

Mike’s firm has the breadth of expertise to provide its clients with estate plans ranging 
from the basic to the very sophisticated, including offshore asset protection trusts. 

 

His office regularly conducts seminars on estate planning topics throughout the 
Rochester and Finger Lakes area. Mike has also been a guest speaker on the subject of 
estate planning before a variety of professional organizations. 
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